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IN THE MATTER OF: 

Robert Fernandes 

WESTERN ZONE, AT PUNE 

Prop of Dolphin Beach Resort 

VERSUS 
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LA. No. 235/2024 
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IN 

REPLY ON BEHALF OF 

AUTHORITY 

MAY IT PLEASE YOUR HONOUR. 

...APPELLANT 

RESPONDENT NO. I GOA 

...RESPONDENTS 

COASTAL ZONE MANAGEMENT 
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L. JOHNSON BEDY FERNANDES, adult, being the Member 
Secretary. (Goa Coastal Zone Management Authority, having my 
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office at: 4h Floor, Dempo Towers, Patto, Panaji, Goa, do hercby 

solemnly affirm and state as under: 

1. I am the Member Secretary of the Respondent No. I Goa 
Coastal Zone Management Authority (hereinafter referred to 

as GCZMA) in the above-captioned Appeal. I am well 
conversant with the facts and circumstances from which the 

present Appeal arises and am, as such, capable of affirming 
the present Affidavit. 

2. I say that nothing in the present Affidavit may be deemed to 
be any admission of any content of the above-captioned 
Appeal filed by the Appellant, unless the same is 
categorically admitted herein. I further submit that nothing in 

the above-captioned Appeal may be deemed to have been 

admitted for want of specific denials. 

3. The answering Respondent is filing this Affidavit-in-Reply to 
oppose the captioned 1.A. seeking stay on the proceeding in 

the Appeal bearing No. 31/2024. 

4. That this Applicant chose to file an appeal on the Order dated 
18/01/2024 issued by the GCZMA for demolition of the 

structures in the property bearing Sy. No. 267/36 of 
Mandrem Village Pernem Goa. 
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BRIEF FACTS OFTIE CASE: 

5. The Respondent stales that the office of the GCZMA had 

issucd three demolition orders dated 02,05.2019, I5,07.2019 

and 10.02.2020 for the structures belonging to the Applicant 

which was operated in the name and style of Dolphin Beach 
Resort, Oasis Restaurant & Bar. located at Junaswada. 

Mandrem Beach, Mandrem, Goa. Subsequently the Office of 

Respondent No.I, received compliance from the Ofice of 
the Deputy Collector stating that the Order has been 

complied with. 

ANNEXED COPY OF THE THREE ORDERS and marked 

as ANNEXURE 'A Colly' 

6. The Respondent No.l stated that one Mr Umesh Jagannath 
Phadte had filed an Original Application No 18 of 2023 

wherein he sought for direction from this Hon'ble NGT t0 

demolish the structures of Dolphin Beach Resort, Oasis 
Restaurant & Bar, located at Junaswada, Mandrem Beach, 

Mandrem, Goa. 

7. The Respondent No. I states that the GCZMA in its reply to 
the O. A. No 18 of 2023 had stated that the denolition orders 

were complied by Dolphin Beach Resort, Oasis Restaurant & 
Bar as per the report of the Deputy Collector. 
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ANNEXED IS EREIN IS TIE COPY OF TIE SAID 

REPORT OF TIIE DY. COLLECTOR AND MARKED AS 

ANNEXURE B* 

8. The Respondent No. I states that this Tribunal vide order 

dated 06/03/2023 directed the GCZMA to check the current 

position on loco so as to ascertain the alleged illegal 

structures standing thereon, which was alleged by the Mr 

Umesh Jagannath Phadte in his petition before the NGT. 

9. The Respondent No. I states that the Expert Members, along 

with the Ficld Surveyors of the GCZMA carried out Site 

Inspection on 5.3.2023 and observed the following 

structures were existing at site. 

i. Ground plus one wooden structure abutting to the beach 

towards the landward side. P.C.C. and tiled flooring 

kitchen permanent Counter with 

R.C.C.slab/Staircase 

ii. Bar 

iii. Behind the bar cottage permanent structure comprising of 

two rooms 

structure 

iv. Behind toilet was observed with water tank, Toilet is 

permanent structure 

v. Cottage of permanent nature comprising of2 rooms 

vi. G+1 R.C.C. permanent structure villa comprising of 3 

rooms on the first floor and 3 rooms on the Ground 

floor. 
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vii. Stage was observed. It is in concrete /P.C.C. 
viii. Staircase of laterite to approach the shack from the beach 

ix. 27 Sunbeds were observed on the beach. 

ANNEXED COPY OF THE SITE INSPECTION REPORT 

DATED I5/3/23 and marked as ANNEXURE C. 

10.The Respondent No. I states that the Authority issued yet another 

fresh Show Cause Notice bearing No. GCZMA/NNGT 

MATTER/19-20/01/2988 dated 30/03/2023 to Dolphin Beach 

Resort, Oasis Restaurant & Bar through Robert Fernandes, with 

regards to the structures in Sy No. 267/36 of Mandrem Village, 
located within the distance of 0-200,ts from HTL with a 

direction to remain present for a personal hearing and to present 
his case. 

11.The Respondent No.I states that this case was heard in various 

GCZMA meetings wherein the present Applicant was given 
opportunities to present his case. The matter was taken up in the 

340, 347h 348h, 364", 378" GCZMA Meeting. Further the 
Respondent states that in the 340" meeting the counsel 
representing the Appellant filed his Vakalatnama and sought time 

to file reply, then in 347" Meeting he collected the documents 
based on which notice was issued, in 348 Meeting the 

Respondent filed his reply along with documents to the Show 

Cause Notice on 11/5/23, written arguments; additional reply 

dated 7/7/23 hence the matter was posted for Orders. The 

Authority based on the documents on record passed the decision 
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in the 378" GCZMA meeting held on 22/1 2/2023 and the 
directions were issucd on I8/01/2024. 

ANNEXED COPY OF THE EXTRACT OF 378" MEETING 

and markcd as ANNEXURE D. 

12.The Respondent No.I states that detail analysis corresponding to 
the documents have been spelt out in the Order of demolition. 

13.The Respondent states that the presence of the present Applicant 
for the hecaring was not required as it was for the Authority to 

peruse the documents and pass the orders. However, the 

GCZMA Once taking a decision pastes the decision in its minutes 

and subsequently issues formal order. The Respondent states that 
the Order dated 18/01/24 came to be issued which is now in 

appeal. 

PARAWISE COMMENTS: 

14.The Respondent states that with regards to the contents in para 1 
and 2 of the Appeal Memo are a matter of record and do not 

require any comment by the present Respondent. 

15.The Respondent No I states that the contents of para 3 is partly 

admitted and partly denicd. It is admitted that the Applicant has 
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challenged the order dated 18/1/24. The remaining contcntions 

of the Appellant are denied. The present Respondent denies all 
contentions made by the Applicant against the order passed by 

the GCZMA with respect to the impugned order. I say and 
submit that after perusing the records produced before the 

present Applicant and following due process of law the 
impugned Order has been passed. 

16.The Respondent No I states that the contents of para 4 are true 

that this Hon'ble Court has condoned the delay and directed to 

proceed with the appeal. 

17.The Respondent No l states that the contents of para 5, the 

answering Respondent states that the Authority issued directions 

to the present Applicant subsequently if the directions in the 

Order is not complied within 30 days, the Deputy Collector is 

directed to execute the Order of demolition (this is clearly 

mentioned in the last line on the last page of the Order]. The 
Order dated 27/6/24 claimed by the Applicant has not been 
issued by the GCZMA, hence the Applicant is put to strict proof 

thereof. 

I8.The Respondent No I states that the contents of para 6 offers n0 

CoMments. 
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19.The Respondent No I states that the contents of para 7 and para 

8 the applicants are relying on the order dated 4/7/24 whercin the 
Deputy ('ollector has proposed to carry out the demolition on 
24/7/24. The stay application has been liled after the date of the 

proposed demolition by the Deputy Collector. The Deputy 

Collector along with the Oficials of the GCZMA went on site 
and noted that, " there was no access to the Site for the 

JCB and truck and hence the PWD officials informed that a rock 

breaker with diesel generator will be required to carry out the 
demolition" Hence the demolition could not be commenced. 

20.The Respondent No 1 states that the contents of para 9, it is 

admitted that the Applicant has filed an appeal against the Order 

of demolition passed by the GCZMA. It is denied that the matter 

is subjudice as when the Deputy Collector has issued the 

direction to comply with the directions passed by the GCZMA, 

the Applicant did not obtain a Stay in the matter. 

21.The Respondent No 1 states that the contents of para 10 the 

contents are denied as false. The Respondent states that on 

perusal of the order of demolition passed by the GCZMA it is 

clearly stated that the Applicant were present for the 4 hearings 

and the Applicant filed his reply along with the documents and 

even filed his writlen arguments in the matter and subscquently 

in the 378 meeting the Authority pronounced the decision after 

going through the documents and the replies and the writlen 
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arguments. Ilence the question of not being heard docs not arise 
or violation of principles of natural justice does not arise. The 
Respondent states that with regards to the entire structure being 

illegal the Authority in its order dated 18/1/24 [from paras 240 

till 246 of the paper book of stay application file by the 

applicant] clearly spells out the details. The Respondent states 
that they have perused all the documents and the plan and the 

approvals and have clearly brought out the details of how the 
documents could not be considered by the Authority and as to 

how the documents does not establish that the structures were 

existing prior to 1991. Inorder to avoid repetition the Answering 
Respondent seeks to rely on the Order of Demolition dated 

18/01/2024. 

22.The Respondent No I states that the contents of para 11 are 

denied. The Respondent states that the Applicant in his reply 

dated 11/05/2023 has given clarification as to the violations in 

correspondence with the documents as under, 

I. With Regards to Ground plus one wooden structure 

abutting to the beach towards the landward side. 

P.C.C. and tiled flooring. 

The Respondent in its order dated 18/1/24 at page 7 of the Order 

has clearly explained the reasons why the approved plan cannot 
be considered. 
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II. With Regards to Bar Counter with kitchen permanent 
structure R.C.C.slab/Staircase 

The Respondent in its order dated I8/1/24 at page 4 of the Order 

has clearly explained the reasons why the documents cannot be 
considered. 

III. With Regards to Behind the bar cottage permanent|| 
structure comprising of two rooms. 

The Respondent in its order dated 18/1/24 at page 5 last para and 
page 6 of the Order has clearly explained the rcasons why the 
documents cannot be considered. 

V. 

IV. With Regards to Behind toilet was observed with a 

water tank and the Toilet is permanent structurc. 

The Respondent in its order dated 18/1/24 at page 6 of the Order 

has clearly explained the reasons why the documents cannot be 

considered. 

With Regards to Cottage of permanent nature 

comprising of 2 rooms. 

The Respondent in its order dated 18/1/24 at page 6 of the Order 

has clearly explained the rcasons why the documents cannot be 

considered. 

VI. With Regards to G+1 R.C.C. permanent structure Villa 

comprising of 3 rooms on the first floor and 3 rooms on 

the Ground floor. 
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The Respondent in its order dated I8/1/24 at page 7 of the Order 
has clearly explained the reasons why the documents cannot be 

considered. 

VII. Stage 

The Respondent in its order date 18/1/24 at 2"last para on page 

7 of the Order has clearly explained the reasons why the 
documents cannot be considered. 

VIIL. With Regards to Staircase of Laterite Stone to 
approach the shack from the beach 

The Respondent in its order dated 18/1/24 at last para on page 7 
and the next page 8 of the Order has clearly explained the 
reasons why the documents cannot be considered. 

IX. With Regards to 27 Sunbeds were observed on the 

beach. 

The Respondent in its order dated 18/1/24 at page 8 of the Order 

has clearly explained the reasons why the documents cannot be 

considered. 

ANNEXED HERETO IS THE REPLY OF THE APPICANT 
marked as ANNEXURE *E 

ANNEXED HERETO IS TIHE ORDER OF THE GCZMA dated 
18/1/24 marked as ANNEXURE F 
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23. The Respondent further states that the Reply dated 7/7/23 
which is filed by tlhe Applicant is a repctition of the reply 

dated 11/5/23 and the response has becn conslered in the 
order of demobtion passcd by the GCZMA. 

ANNI NED ERETO IS THE REPLY OF THE 

APPICANT marked as ANNEXURE G 

24.The Respondent No. I states that with regards to para l6 the 

contents are denied. The Applicant is relying on the order of 

the Deputy Collector dated 4/7/24 wherein the Deputy 
Collector had scheduled demolition on the 24/7/24 and this 

application of stay is filed on the 3|/7/24. The Respondent 
states that as on date there is no demolition listed to be 

carried out. The Applicant has approached this Hon'ble 

tribunal with an apprehension that the Deputy Collector may 

issue order for demolition hence this application for stay may 
be dismissed. 

Requirements as per Order dated 06.08.2024 of the NGT 

25.The Respondent No.I states that with regards to the queries 
raiscd by the Hon'ble NGT vide order dated 6/8/24, is that. 

To the Query 

"Structure "A" is shown as shack, strctre "B" is shown 

Us kitchen, structure "C"is shown as store und sruetres 

"D" o"" are other strwtures, but nothing is recorded in 
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orGU 

respect of these three structures, except being mentioned 

them that they are existing. 

Reply 
The Respondent No. I states that the Applicant has got no 

documents to substantiate the legality of the structures hence 

all the structures shown on the Site Inspection report which 

is along with the photographs have to be demolished. 

To the Query 

The learned counsel for the applicantlappellant, during 

argumen, states that kitchen is hoUse no.419, store is house 

no.369, structure shown by letter "D" is house no.436 and 

structure shown by letter "E" is house no.368, but no such 

particulars of the houses are shown to be there in the 

impugned order 

Reply 

The Respondent states that the Authority in its order has 

already considered this issue and has dealt with the same in 

the it in its operative part. 

The Respondent states that, "The Applicant has sought to 
rely on the permit no 15/88-89 dated 4/5/88 issued to Paulu 

Robert Fernandes, having house no. 419; wherein 

description of the house given is a katcha house. Firstly, 

while perusing the description it mentions of reconstruction 
of the katcha house, but the survey no has been tampered 

with and got the Sy No. adjusted to 267/36. Secondly. the 

printed permission varies the typed area into another font as 
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if the same has becen copicd and pastcd to suit/ go well with 

the Case of the Respondent. Thirdly, the Plan Attached does 

not have the signature of the Applicant and ncither is there 

any arca statement mentioncd, thc layout is not as per the 

prescribed terms as required to present the plan for approval. 

The Applicant has failed to show the elevation and inscribe, 

the dimensions on the plan. Further, the approval does no 

speak if the same was given for the ground floor structure ot 

the G+1 structure. 

ANNEXED HERETO IS THE permit no 15/88-89 dated 

4/5/88 AND IS MARKED AS ANNEXURE"H" 

TO THE QUERY OF HOUSE NO 419 

The Respondent states that The Applicant has also sought to rely 

on the Occupancy Certificate dated 31/3/1989 and there is also a 

discrepancy in the House Number. Firstly, In the 1 para it says 

Paulu Robert Fernandes is having residential house no 419and in 

the 2para it says the premises bearing house no 819. The 

occupancy certificate is not issued in terms of the approvals but 

just a statement saying that he is residing at that premises. 

Secondly, the Occupancy Certificate appears to be a computer 

generated certificate issued in the year 1989; which is very 

strange as those years there were no computers in Goa State 

and as such computers have only come to Goa in the early 90's. 

Hence, since there is a discrepancy noticed the documents 

produced cannot be taken on record. 
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ANNEXED IERETO IS TIE 0CCUPANCY CERTIEICATE 
marked as ANNEXURE "I 

The Respondent states that The Village Panchayat had issued the 
Occupancy Certificate dated 31/03/1987 for the structure. The 

permit no 4/86-87 was issued by the Gram Panchayat to Smt. 

Jonita Almus Roji Fernandes, who is residing at house no 369. 

The Applicant has failed to prove the connection between 

himself and the person to whom the permission was given to by 

the Gram Panchayat. Since the document does not pertain to the 

Applicant, the same cannot be taken on record. 

WITH REGARDS TO THE PLAN 

The Respondent states that the plan on which the Applicant is 
relying is a plan to be read along with the approval granted for 
erection of a temporary shack which is made of wood and 

natural biodegradable material only in the property bearing sy no 
267/36. The Approval bears No GCZMA/N/Shack-Hut-Tent/20 
21/35/1579 dated 12/1/2021 and the same number figures on the 

plan produced by the Applicant. The Respondent states that at 
the time of Site Inspection the GCZMA has corelated the 

illegalities mentioned in their report with the photographs on site 

and have identified the illegal structures with the photographs. 

The Respondent in its order dated 18/1/24 has clearly dealt 
with the permission thereby stating that, (he contents are 

reproduced. 
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"The Authority ud granted wrmissim for the dion of 
lemporar shock nade of nod and or natural biodeeruluble 

eleviel evnh m the prvpert bearing Sy No 2%7 36 of Mundrem 
Iillage. Th Permisson granted has to be read alony with the 
lerms und conditions of the NOC issued und the Plan in 
dccordance wilh the NOC 

The Authority noted that the contentions of the Respondent is 
that the Shack is erected as per the Terms and conditions of the 

approval NOC. However if we peruse the approval at condition 
5 of the NOC states that "if there is any change in the project 
profile a fresh reference would have to be made to the GCZMA". 

The Respondent did not adhere o this condition as the plan 

attached to the NOC with regards to the shack does not have a 

first floor The Respondent has violated the Condition 5 of the 
NOC mnoreover. 

condition l0 of the NOC states that : "he said structure should 
be one meter above the ground on stilts of wooden poles 

wherever possible. However, the ground clearance should not be 

more than 1.5m "". 

condition 21 of the NOC states that "All the structures shall be 

of ground floor in nature" the Respondent has erected a first 

floor thereby violating the permission dated 12/01/2021. 

condition 23of the NOC states that "you shall not barricade the 
prapsed site" The Authoritv noted that the shuck has ben 
barricaded and tlhereby violated the NOC dated 1201 2021. 
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Frther. the Authority decided to enforce the condition 7 which 

states that the GCZMA reserves rights to revoke this 

recommCndation / clearance without prior intimation of non 

compliance of one or more condition, this gives rights to the 

GCZMA to revoke the permission as the Respondent has violated 
condition 5, 10, 21, 23 of the NOC dated 12/0O1/2021. Hence the 
Authority decided to revoke the permission / NOC dated 
12/01/2021. " 

The Respondent states that the Plan which the Applicant is 
seeking to rely cannot be considered as the Applicant is trying to 
misguide this Hon'ble Court. The Applicant does not have any 

documents to prove that the structures are legal. Moreover, those 

structures shown on the plan at page 77 of the paperbook noted 
by this Hon'ble tribunal has to be read along with the approval 

and is valid only for placement of the shack. But the Authority 

when considering the violations have noted that the approval is 

violated hence revoked the permission as mentioned herein 

above and as mentioned in the order of Demolition. 

26. The Respondent No.l states the sketch produced by the 

Applicant dated 21/8/24 cannot be taken on record as the same is 

without any signature. The plan drawn in such a fashion cannot 

be taken on record as the same is not from any competent 
Authority. 
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27.I is therefore prayed that the application for stay and thó 
Appeal may kindly be rejccted. 

Panaji 

NOTA 

21/08/2024 

1, the abovenamed Deponent, do hereby state on solemn oath and 
affirmation that the facts stated hereinabove in this Counter 

Affidavit are true and correct to the best of knowledge, 

information and belief, and nothing has been concealed. 

Verified at Panaji on this 21 day of August , 2024 

NOTARIAL 

VERIFICATION 

NOTARY 

NOTARIAL 

NOTARIAL 

DEP(ONENT 

NOTARIAL 
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DEPÓNENT 

Executed before me 
At Panjim Tiswadi - Goa 
Reg. No. 463 08 2024 
Dated: o8 2024 

VeneiradC.P.P.B Gracias 
Advocate & Notary Goa State 

GoVT 
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